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Analysis of Silence Strategy and Risks for
Conflict Management in Crisis Event

Ma Daoquan

(Arts College, Nanjing University of Aeronautics and Astronautics, Nanjing 210016, China)

Abstract: Silence naturally has the feature of avoiding conflicts because it has characteristic of attachment and poly-
semy as a nonverbal symbol of communication. Massive destruction of crisis event makes various conflicts to become
concentrated and intense in a short period of time, as a strategy, silence contributes to structuring mechanisms of a-
voiding conflicts such as divergence, defense, intensification and so on in crisis management. But at the same time,
the strategic silence of management results in the following risks: mystery of political persons and governments and

uncertainty of event handling, passive images of political persons and governments in the public, the wrong decision

made in the crisis management process.

Key words: crisis event;conflict management;silence ;risk; conflict avoidance
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Health Insurance System in Germany
National Regulation and Market-oriented Operation
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Abstract: Based on the principle of social welfare,social medical insurance system is the core of the German medical
security system, which stresses that the German government is the one responsible for the medical health service rath-
er than the free market. The German health insurance system features national regulation, market-oriented operation
of medical insurance fund raising and expenditure, non-profit public organizations and private performance providers.
Despite the existence of specificity in different areas, the basic framework of health security system is widespread in
all areas of health care services and plays a very important role in supporting and protecting the economic and social
development in Germany.
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Comparative Study on the Punishment of Unruly
Passenger on board Civil Aircraft

Liu Hao

(Law School, Beijing University of Aeronautics and Astronautics, Beijing 100191, China)

Abstract: The unruly/disruptive passengers are not properly punished because of the lag of legislation at international
and domestic level. In order to curb the rising number of unruly passengers and the threat to the security of aviation,
ICAO launched a special project which issued the Circular 288 and Model Legislation on Certain Offence Committed on
Board Civil Aircraft, but the mission was not well accomplished. The legislation experience in US, UK and ROK
proved that successful legislation on the unruly passenger punishment must be well drafted in the following three as-
pects: jurisdiction, list of offences and penalties for combating the problems. The legal system combating unruly pas-
sengers in China is almost suitable to fulfill its role, especially with the list of offences. To meet the need of moderni-

zation of Tokyo Convention and to maintain the aviation security in China, more coordinated legislation work concern-

ing the jurisdiction and punishment of the unruly passengers must be conducted.

Key words: unruly passenger; disruptive passenger; Tokyo Convention; security of aviation;ICAO
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Research on Danger Liability of Damage
to the Third Party by Space Launch Activities
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(School of Humanities, Economics and Law, Northwestern Polytechnical University, Xi’an 710072, China)

Abstract: The falling of spare parts or debris of spacecrafts may cause personal injury and loss of property rights or
interests of the third party in the territorial land, territorial seas and territorial airspace in a country. This act of tort
should fall into civil tort, in which the damaged third party is the victim, while all the parties involved in the launch

of the spacecraft are the responsible persons. The damage caused by the space launch activities should be applicable

to highly hazardous liability. As to the liability principle, it should be strict liability.

Key words: space launch;civil tort; third party; damage;liability principle ; hazardous liability
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Take the Example of Lawsuits between the US and EU
Concerning Subsidies for Large Civil Aircraft

Cui Shiwan

(School of International Law, China University of Political Science and Law , Beijing 100088 , China)

Abstract: The determination of a benefit conferred is the key to proving whether such a subsidy exists. Compared
with static benefits, the determination of dynamic benefits is more complicated, but it is more and more imperative
with the development of the international trade. DS316 and DS353 are the latest documents to be analysized about the
dynamic benefits. On the basis of the SCM agreement, this dissertation aims to summarize the application of princi-

ples about the dynamic benefits in the disputes DS316 and DS353, so as to provide some references for China.

Key words: SCM Agreement ;large civil aircraft; anti-subsidy; benefit pass-through
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D 1ML SCM 1.1;“For the purpose of this agreement, a subsidy shall
be deemed to exist if; (a) (1) there is a financial contribution by a
government or any public body within the territory of a member( re-
ferred to in this agreement as government) «----- and (b) a benefit is
thereby conferred. ”

@ P SCM 1.2:“ A subsidy as defined in paragraph 1 shall be subject
to the provisions of Part II or shall be subject to the provisions of Part
IIT or V only if such a subsidy is specific in accordance with the provi-
sion of Article 2. ”

@ MW, SCM 5.“ No member should cause, through the use of any sub-
sidy referred to in paragraph 1 and 2 of Article 1, adverse effects to
the interests of other Members, -----”

@ T, SCM 6.1 Serious prejudice in the sense of paragraph (c¢) of
Article 5 shall be deemed to exist in the case of: «+++”

® 0. WI/D316/AB/R, EC and certain member states-measures af-
fecting trade in large civil aircraft, para.712, page 299,

© .. WT/D316/AB/R, EC and certain member states-measures af-
fecting trade in large civil aircraft, para.775, page 330,
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PRI Ty AN PR ML), 1 R R 2007 ARRREE 115 3T,
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Resilience of Political Constitution

Keith Ewing

('The Dickson Poon School of Law, King’s College London, London WC2R 2LS, UK)

Translated by Zhang Shaoxin

(Law School, Beijing University of Aeronautics and Astronautics, Beijing 100191, China)

Abstract ; The first part of this paper examines the nature and form of the political constitution, and argues that tradi-
tional approaches to its scope and purpose are too narrow in focus: the political constitution is about enabling and em-

powering government, as well as containing and constraining it; it is also predicated upon a body of core and indeter-
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minate political freedoms (albeit frequently submerged and often displaced). The second part of the paper examines

three contestable assumptions about what some claim to be a move from a political to a legal constitution. The first re-

lates to the widespread (but flawed) ideological understanding of the political constitution; the second relates to the

capacity of the “legal” to resist capture by the “political” ;

and the third relates to the effectiveness of the legal to

protect political freedom. An attempt is made throughout unusually to illustrate argument with evidence, in this in-

stance about the resilient political constitution.

Key words: political constitution; legal constitution; legality; political ; ECHR
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© VEH ZRIEEMHLITAF K= 298 - Ky (John Millar) 2312524 PFRE %4
B2, MR F5 N adam. tomkins @ glasgow. ac. uk, % 3R U F Adam
Tomkins T '5 i) What’ s Left of the Political Constitution? #, German
Law Journal 2013 #E45 12 145 2275 2 2292 7, SCEERIBAPE %
FAF BN PRI Fe 25 ) AE A I 3 [6) B4, 76 it — I B0l
XIE— R R TS EEEE S AENIE S, BB
MEARRE R B SR N R 221K, B [T BOA T8 1R 32 U ik
ALTENR FE SO 2RI G 8 TG T 9 2 AT BU (executive pow-
ers) AA] L RGE 3 SRS SR A I ST AR R . X B Y G
PR Y 2 N DN ARV € 2 2 53 a1 R RPN <

@ £ W.; Adam Tomkins BT i Public Law 1—24 ,2003 4ERR L K& Our
Republican Constitution 1—25 2005 4F-JZ

@ & Tom R Hickman Fi5 i In Defense of the Legal Constitution,
55 U. Toronto L. J. 981,2005 4R LA K Graham Gee Fll Gregoire C
N Webber Fi'5 i) What Is a Political Constitution? , 30 Oxford J. Le-
gal Stud. 273 ,2010 4R,

@ REFER AWM, EH TR T 18 a2
B, BN AR RASAN TR, | S A R S A
AR, AN A SR e im0 SR i B —— A7)
BUBEMR A E R, BE IR TBUATIEA SI0R A,

® 2. Sec’y of State for the Home Dep’t v. Pankina, [2010] EWCA
(Civ)719,[2011]Q. B. 376 (Eng. ),

©® ZW.; AdamTomkins T 1) What is Parliament for?, in Public Law
in A Multi-Layered Constitution 53 , Nicholas Bamforth Fl Peter Ley-
land eds. , 2003 FWL,

(@ 2 0. :Adam Tomkins fif 5 (] The Rule of Law in Blair’s Britain, 26
U. Queensland L J 255, 2007 R

® 2. Jonathan Sumption Q C fil Mann Lecture F A FF 5 ¢ Judicial
and Political Decision-Making : The Uncertain Boundary, 2011 FERL,
YRR B [ de i VA B R TE

@ Z: L. Philip Cowley T 5 (1] The Rebels: How Blair Mislaid His Ma-
Jority ,2005 4FR

10 Z L. Terrorist Asset-Freezing etc. Act, 2010, ¢.38(UK),

@ .. Public Bodies Act, 2011, c.24(UK)

(12 £l .Health and Social Care Act, 2012, ¢. 7(UK),

@ 20 . Welfare Reform Act, 2012, ¢.5(UK),

@ 2 L. Legal Aid, Sentencing and Punishment of Offenders Act,
2012, c.10(UK),

@ Z:L:10 February 2011, 523 Parl. Deb. , H. C. (6th ser. ) (2011)
493-586(UK) ,

@ i, Bl g T (E M2 49 2) i R AFE, 19 June 2012,
Parl. Deb., H. L. (5th ser. ) (2012) 1659-95 (UK); Il July
2012, Parl. Deb., H. L. (5th ser. ) (2012)1162-83( UK) ; 17 July
2012, Parl. Deb. , H. L. (5th ser. ) (2012)12044( UK) ; 21 Nov.
2012, Parl. Deb. , H. L. (5th ser. ) (2012)181147(UK) ,,
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= Touse of Commons Welsh Affairs Committee IF5 i The Impli-
cations for Wales of the Government’s Proposals on Constitutional Re-
Sform, 2010-12, H. C.495(UK),
@ £ L. House of Commons European Scrutiny Committee fff 5 ) The
EU Bill and Parliamentary Sovereignty, 2010-12, H. C.633(UK) ,
@ %I Joint Committee on Human Rights, T 5 ] The Justice and Se-
curity Green Paper, 2010-12, H.1..286, H. C.1777(UK) , 2013 4
QIE 2458 LUBUN I R0 SR AEA T BRI 1S 2
21, Sir John Laws,Law and Democracy, 1995 PUB. L. 72.
Z W . R(Jackson) v. AG,[2005]UKHLS56, [2006]1A. C.262,
2 1L . R( Animal Defenders Int’l) v. Sec’y of State for Culture, Media
&Sport, [2008UKHL 15, [2008]A. C.1312(H. L. )[817,“ W&
TENHRPERIBUA T #E 2 A 5 PR Y 2003 4F 1 58 (1 B > o 7
o BRAAESI AR RFBUAR T & T ARV I BT N & 37
@ ZUL:AXA Gen. Ins. v. Lord Advocate, [2011]UKSC 46, [2012]
1A. C.868[49 ] XMl kAL IbIE T T o7 ik B ey )AL, 24 9%, 4%
WL LA F2 FE AU 1 FLBRAT o J5 00 o e — M )
i) s A& — A6 J W a] AT W, Imperial Tobacco v. Lord Ad-
vocate, [2012 JUKSC 61, 2013S. C. (UKSC) 153,
@ 2 :Robinson v. Sec’y of State for N. Ir. , [2002]UKHL32,
@ 2L Imperial Tobacco v. Lord Advocate, [ 2012 ] UKSC 61,
2013S. C. (UKSC) 153,
@ %0l .Human Rights Act,1998,c.42, §4(UK) , #ECEH “A%
FUR™ — 0138 12 C BRI AL 29) 2 TR S AR A 21 2 Hh
1998 AF( AL SR ) e 3 = 3R A 1 ALk .
Z.1d. at §3,
Compare RB( Algeria) v. Sec’y of State for the Home Dep’t, [2009 ]
UKHL 10, [2010]2. A. C. 110, with Othman (Abu Qatada) v. U-
nited Kingdom, ECHR App. No. 8139/09, 55Eur. Ct. H. R. 1
(2012). Compare R ( Al-Jedda) v. Sec’y of State for Defence,
[2007 ] UKHL 58, [2008 ] A. C.332, with Al-Jedda v. United King-
dom, ECHR App. Nos. 26776/05&22228/06 53Eur. Ct. H. R. 23
(2011). Compare R ( Al-Skeini) v. Sec’y of State for Defence,
[2007 ] UKHL 26. [2008]1. A. C. 153, with Al-Skeini v. United
Kingdom, ECHR App. No.55721/07, 53 Eur. Ct. H. R. 18(2011).
Compare R(Gillan) v. Comm'r of Police of the Metropolis, [ 2006 ]
UKHLI12, [2006 ]2 A. C. 307, with Gillan v. United Kingdom,
ECHR App. No.4158/05, 50 Eur. Ct. H. R.45(2010).
Z:JL:HM Treasury v. Ahmed, [2010] UKSC2, [2010]2A. C. 534,
Terrorist Asset-Freezing etc. Act,2010, c.38(UK) , #UE T 4l FR il
FIAT98R Ah P 2R, BT e A PR B A W e MG B 7
2L . Al Rawi v. Sec. Serv. , [2011 JUKSC 34, [2012]1A. C.531,
2 WL . Justice and Security Act, 2013, c. 18(UK),
2, . Adam Tomkins T 5 Y The Role of the Courts in the Political
Constitution, 60 U. Toronto. L.J.1(2010),
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I cited the decisions of the House of Lords in the following cases as ex-
amples of when I think the courts should have gone further in this re-
gard: RB (Algeria) v. Sec’y of State for the Home Dep’t, * 2009 ]
UKHL 10, [2010] 2 A. C. 110; Austin v. Comm’r of Police of the
Metropolis, *2009 + UKHL 9, #2009 + 1 A. C. 564; R ( Ban-
coult) v. Sec’y of State for Foreign and Commonwealth Affairs,
[2008 ] UKHL 61, [2009] A.C. 453; R ( Corner House) v. Dir.
of the Serious Fraud Office, [2008 ] UKHL 60, [2009] 1 A. C.
756; R (Al-Jedda) v. Sec’y of State for Defence, #2007 + UKHL
58, #2008 + A.C. 332; R (Gillan) v. Comm’r of Police of the

Metropolis, #2006 + UKHL 12, [2006] 2 A. C. 307. In three of
these cases the verdict of the House of Lords has now been overturned
in Strasbourg: Gillan, Al Jedda, and RB ( Algeria). As indicated a-
bove, I welcome the more recent decisions of the UK Supreme Court
in Ahmed [2010] UKSC 2 and Al Rawi [2011] UKSC 34, as appli-
cations of the principle that I was seeking to outline.

2, . Tomkins TS /Y Supra Note 32 V6 T,

® @

I examined the decision of the House of Lords in R ( Gillan) v.

Comm’r of Police of the Metropolis, *2006] UKHL 12, [2006] 2

A. C. 307 as a leading example of the courts’ failure to undertake this

task responsibly. That decision was subsequently overturned in Stras-

bourg, albeit on different grounds. The result is that Parliament
changed the law. See the provisions of the Protection of Freedoms Act

2012, repealing and replacing with fresh—and more narrowly de-

fined—powers the stop-and-search provisions of the Terrorism Act

2000 ; Protection of Freedoms Act, 2012, c. 9 (UK). It is to be

noted that the political constitution got to the right result here both

more quickly and more convincingly than the courts ever did—Stras-
bourg included.

G0 thALRIERGH, 45 7 TT,

@D 1 cited R (Bancoult) v. Sec’y of State for Foreign and Commonwealth
Affairs, %2008 + UKHL 61, %2009 + A.C. 453 as an example of
where the courts failed to do this—as Lord Mance argued in his com-
pelling dissent in that case. Again, HM Treasury v. Ahmed, [2010 ]
UKSC 2, [2010] 2 A. C. 534 and Al Rawi v. Sec. Serv., [2011]
UKSC 34, [2012] 1 A. C. 531 are more recent examples of where
the Supreme Court performed this task well.

@3 T cited R (Begum) v. Denbigh High Sch., [2006] UKHL 15,
[2007] A. C. 100, Belfast City Council v. Miss Behavin’ Ltd. ,
[2007] UKHL 19, [2007] 1 W.L.R. 1420, and R ( Animal De-
fenders Int’l) v. Sec’y of State for Culture, Media & Sport, [2008 ]
UKHL 15, [2008] A.C. 1312. I made clear that my gripe was not
that the House of Lords got the proportionality assessment wrong in
these cases, but that the proportionality assessment was deemed to be
a task suitable for judicial assessment at all. Tomkins, supra note 32,
at 7.

39 . Paul Craig BT 5 ) Political Constitutionalism and the Role of
the Courts: A Response, 9 INT’L J. CONST. L. 112 (2011), Pro-
fessor Craig’s response draws on and develops his earlier critique of
my work. WA] WL Political Constitutionalism and Judicial Review , %%,
Effective Judicial Review: a Cornerstone of Good Governance 19, 19 —
42, Christopher Forsyth et al. eds. , 2010 4

2 L . Human Rights Act, 1998, c. 42 (UK),

@ & .. European Convention for the Protection of Human Rights and
Fundamental Freedoms, Sept. 3, 1953, 213 U.N.T.S. 221,

Serious challenges, but not insurmountable ones, and certainly not fa-

tal ones. See further below.

% W, : Laws , Supra Note 20,

2 Craig TS #) Supra Note 39, % 118 W1,

Z: 1, . Tomkins fF 5 1Y Supra Note 32,

2L 1d,

&6 6

Further, just because the European Court of Human Rights ruled in
Smith & Grady v. United Kingdom, ECHR App. Nos. 33985/96 &
33986/96, 29 EUR. CT. H. R. 493 (1999), that the Court of

Appeal’s use of Wednesbury unreasonableness in R v. Sec’y of State
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Tor Defence, ex p. Smith, * 1995 + EWCA (Civ) 22, * 1996 +

Q. B. 517 was insufficient to meet the requirements of the right to an

effective remedy in Article 13 ECHR does not mean to say that courts
in the UK are now required in all circumstances to engage in full pro-
portionality analysis. There are any number of ways in which the
Court’s ruling in Smith & Grady could be accommodated, confined,
or distinguished.

2. Adam Tomkins 5 ) Our Republican Constitution 20,2005 4E,

More difficult is the case where the statute confers powers on the min-

® &

ister leaving their scope or proper purpose unclear. I suggested in The
Role of the Courts that in such cases the courts should refer the matter
back to Parliament for the legislature to clarify what it meant.
Tomkins, supra note 32, at 20—21. For an instance where this could
have been valuable, see R v. Sec’y of State for Health, ex p. Keen,
%1990 + COD 371, (1990) 3 Admin LR 180.

60 Z L. Gillan v. United Kingdom, ECHR App. No. 4158/05, para.
45, 2010 EUR. CT. H.R. 28,

6D 2. Smith & Grady v. United Kingdom, ECHR App. Nos. 33985/
96 & 33986/96, para. 87, 1999 EUR. CT. H.R. 493,

62 1 take reasonableness and rationality to be synonymous with one another.

63 Some of the power is exercised by office-holders independent or semi-
independent of government, such as the police or regulatory agencies;
in the UK this is a matter for Parliament to determine in legislation.

6D Colin Turpin Il Adam Tomkins i 5 Y British Government and the
Constitution 55 566 % 660 1,201 1 4F55 7 L,

65 2 . :Fixed-term Parliaments Act, 2011, ¢. 14, § 2(3) (UK),

@ Two recent examples are cited above: HM Treasury v. Ahmed leading
to the Terrorist Asset-Freezing etc Act 2010 and Al Rawi v. Security
Service leading to the Justice and Security Act 2013. See supra notes
29—31 and accompanying text.

6D One area of public law in the United Kingdom which is currently im-
balanced—or where the current balance is plainly wrong—is that of
prisoners’ right to vote. The decision of the European Court of Human
Rights in Hirst v. United Kingdom (No 2), ECHR App. No.
74025/01, 2005 EUR. CT. H.R. 681 is a perfect case-study of how
not to rule on proportionality, as Strasbourg implicitly recognized
when it modified Hirst in Scoppola v. Italy (No 3), ECHR App.
No. 126/05, 2012 EUR. CT. H.R. 868.

68 Just a note on stability: to suggest that the attainment of a reasonable
degree of constitutional stability is a worthy goal does not mean to say
that we should not continue to facilitate and, indeed, encourage argu-
ment, contestation, and debate about further constitutional reform.
Stability is not the same as rigidity. One can be in favor of constitu-
tional stability without having to advocate that the constitution should
be put beyond politics, or should be somehow fixed or frozen.

69 ZU.:R v. Sec’y of State for the Env’t, Transp. & the Regions, *
2001 + UKHL 23, %2003 + 2 A. C. 295,

60 2 W..R (Animal Defenders Int'l) v. Sec’y of State for Culture,
Media & Sport, *2008 + UKHL 15, #2008 + A.C. 1312,

6D % W.. AXA Gen. Ins. v. Lord Advocate, [2011] UKSC 46,
[2012] 1 A.C. 868,

6 ZU.:R (Jackson) v. AG, [2005] UKHL 56, [2006] 1 A. C.
262, paras. 102, 107, 159,

63 2 L. Tom Bingham, The Rule of Law 162 (2010) ; Lord Neuberger
M. R., Lord Alexander of Weedon Lecture;: Who are the Masters
Now? para. 42 ,2011 HF£4H6H,

© 2. Thoburn v. Sunderland City Council, [2002] EWHC 195,
para. 65; European Union Act, 2011, ¢. 12, § 18 (UK),

@5 After ten months of wrangling, the UK and Scottish Governments came

to an agreement about the matter in October 2012. House of Lords

Constitution Committee, The Aareement on a referendum on inde-

pendence for scotland, 2012 - 13, H. L. 62 (UK). The Agreement

meant that the legality of the Scottish independence referendum was
settled without the need for litigation.

%l . Equality Act, 2010, c. 15 (UK),

2 W, . Tony Blair FTG [ A Journey 516 — 17,2010 4F

Z0L:John A G TS Griffith , the Politics of the Judiciary 1977 4,

Z L. John A G BT Y Griffith, the Politics of the Judiciary 336,

1997 4555 WL,

@ Z W .John A G BB Griffith, the Official Secrets Act 1989, 16 J.
L. & Sec’y 273 ,1989 4F,

@ ZUL:R v. Shayler, [2002] UKHL 11, [2003] 1 A.C. 247,

@ 1t must be said, however, that once the Labour Government assumed

®@® 98

office in 1997, it gave no indication that it thought that official secrets
legislation needed to be liberalized.

@ Sec’y of State for the Home Dep’t v. JJ, [2007] UKHL 45, [2008 ]
1 A.C. ; Sec’y of State for the Home Dep’t v. MB, [2007] UKHL
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The Same Constitution, the Different Politics:

A Comment on The Constitution as the Basic and Higher Law

Zhat Xiaobo

(School of Law, Zhengzhou University, Zhengzhou 450001, China)

Abstract: This essay is an analysis and interpretation of The Constitution as the Basic and Higher Law by Professor
Chen Duanhong. In Chen’s article, positivism and mysticism intertwine with each other, which led to many criticisms
and misunderstandings among constitutional lawyers. The paper puts forward criticism on the puzzling and mysterious
statements in Chen’s article, such as “the Chinese People under the Leadership of the Chinese Communist Party is the
constituent assembly” , “Constituent moment is a sacred moment” , and “democracy and dictatorship are unified in
‘ the Chinese People under the Leadership of the Chinese Communist Party’”. The paper also pierces through some of
Chen’s apparently inconsistent formulations to understand his political constitutionalism. Chen’s contributions include
highlighting the political dimension of the Constitution, demonstrating the real reason why the Constitution can not be
judicialized, and pointing out the distinctive features of Chinese Constitutionalism. Chen stresses that “The Politics is
the Constitution itself” , which does not mean he believes that all political actions are constitutional ; what he means to
say is the implementation and updating of dominant wills in the Constitution is political; Chen’s five basic laws are a
theoretical description of the constitutional reality; this description serves normative purpose, but does not necessarily
represent his normative positions. In Chen’s political constitutionalism, “the political” is mainly concerned with the
structure of real power: political constitutionalism calls for new social forces to move the hard ball of the current politi-
cal system, and it requires these forces to be internalized into the formal system. “The political” is also concerned
with the structure ; political constitutionalism needs a new political structure to ensure the accountability of the power.

Key words: political constitution ; constitution ; judicialization; democracy; rule of law
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Coexistent and Prior :
A Theory of Political Constitution within Normal Politics
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Abstract: Based upon the identity and restatement of the monist democracy for English constitution, Richard Bellamy
designs a political constitutionalism within normal politics in his Political Constitutionalism to differ from the political
constitution theories in Europe and America. He criticizes the foundation of judicial review through the nature of rights
conflict and opens the political circumstance of this issue. As for the normative foundation of political constitutional-
ism, he adopts the notion of “Non-domination freedom” to rearrange the relations between politics and rights, which
leads to a democratic framework of equality and participation. He does not say no to the constitutional politics abso-
lutely, but argues that normal politics itself has constitutional sense and priority. Such kind of more modest political
constitution theory can provide good enlightenment for the Chinese jurisprudence of political constitution and give a
meaningful direction for recent constitutional transition.
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On Judicial Review from the Perspective of Democréicy; |
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Abstract: In justifying judicial review, the traditional explanation resorts to the theory of natural right, and the clas-
sic formula is this; the fundamental rights do not depend on the outcome of any kind of vote. But this is not self-con-
sistent theoretically. The logic of judicial review, therefore, needs to be understood within the structure of the popular
sovereignty itself. From the perspective of democracy, the court is produced within the structure of a democratic
state, and judicial review is conducted in accordance with democratic rules and procedures. From the perspective of
democracy, judicial review is the balancing valve of the political constitutional structure.
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How Can an Ecological Civilization of Marxism Be Possible?

. . C . 7. 2
Tuerxunnayt Saimaitt , Li Jiewei
(1. School of Marxism, Xinjiang Normal University, Urumqi 830013, China;

2. School of Political Science, Beijing University of Aeronautics and Astronautics, Beijing 100191, China)

Abstract: The current debate about ecological problems often falls into the ideological dilemma of binary opposition
between no critical technicism and the ethical doctrine of romanticism. From the view of methodology, putting the re-
lationship between human and nature into a specific social and historical circumstance, Marxism reveals the internal
relations of capitalistic methods of production and the ecological crisis. From the view of practice, Marxism puts for-
ward the reality and the possibility of socialist ecological civilization by organically unifying the progress of science and

technology, national legal system and social ecological movement.

Key words: technicism; ethicism; marxism; socialism; ecological civilization
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Criticism of Technical Reason from the Perspective
of Ecological Civilization

Jin Menglan

( Department of Humanistic and Social Sciences,Shenyang University of Aeronautics and Astronautics, Shenyang 110136, China)

Abstract: The technical reason excluded from the characteristic of value is the rational basis for industrial civiliza-
tion, and the social problems caused by technology application require to review the technical reason. This paper tries
to deconstruct the error ideas about the technical reason in the traditional philosophy of science based on the value of
ecological civilization perspective, to analyze the deep influence of technology for human survival way by describing
the experience of the technical problem, to analyze the double social effects of technology evolution and alienation, to
point to the technology of modern way of life itself and its epistemological root, to reshape a technical rational view

that contain its inner purpose, in general, to explore to realize the rationalization of the new way of thinking that in-

cluded the idea of the ecological civilization value into the technical reason.

Key words: ecological civilization ;technical reason;alienation;practical reason;rationalization
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Study of Fertility Rate Based on Endogenous Growth Theory

He Jun, Hu Jialian, Liu Qingfang

(School of Management, University of Science and Technology of China, Hefei 230026, China)

Abstract: Based on the cost-utility theory, this article tries to build a model of endogenous economic growth of popu-
lation to indicate that economic development has an impact upon population fertility. By analyzing the result of the nu-
merical simulation of the model, the article finds that, in the stabilized state, there exists an inverted-U-shaped rela-
tionship between the economic development and the population fertility. The result of the empirical test, to some ex-
tent, proves of the correctness of the theoretical analysis.
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Soft-Power Based Brand Building of County Tourism Travel .

A Case Study of Qujiang, Zhejiang
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Abstract: The current construction of county tourism branding remains stagnant. To solve the problem and promote
the healthy development of county tourism in China, a research on the tourism industry in Qujiang is made and a
SWOT analysis is conducted. Based on the result of the research, the paper finds that the deterrents for the develop-
ment of the county culture include the lagging culture outlook, the poor culture resources and the lack of talents for
culture operation, which influenced the further development of tourism industry in Qujiang. The paper proposes that it
adopt soft- power based brand building to improve the competitiveness of tourism in Qujiang with a focus on concept,
strategy, solutions and resources.
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Language is the Home of Existence:.
A Tentative Study of Heidegger’s Existentialist View of Language

1 .- 2
Wang Yao , Li Jingna
(1. School of Foreign Languages, Shandong University of Technology, Zibo 255091, China;
2. Graduate School, Shanghai International Studies University, Shanghai 200083, China)

Abstract: Heidegger’s existentialist view of language is ontological. Based on his distinction between existence and
existent, Heidegger treats human beings as a special kind of existent, or linguistic existence, from which he further
explores the meaning of existence and nature of truth. In this way the relationship between existence and language can
thus be explained in a philosophical sense, where language divides and combines different forms of existence, which
are simultaneously reflected in language itself, thereby making language a prerequisite for human beings to understand
existence. Deeply shaking the western traditional view of existence founded on the objectified thought pattern,
Heidegger’s existential view of language is an irrationalist transcendence of the western traditional philosophy since the
Platonic times, and makes the linguistic turn of western philosophy eventually come true.

Key words: Heidegger;existentialist view of language ; existence ; dasein ; truth ; language
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A Different Flower of Gothic in American Wilderness:
Brief Analysis of Gothic Features in The Last of the Mohicans
Xiao Yanjiao
(School of Foreign Languages, Southwest Petroleum University, Chengdu 610500, China)

Abstract: James Fenimore Cooper’s masterpiece The Last of the Mohicans is generally believed to be a frontier ro-
mance or historical legend. However, the novel is abundant in gothic traces and can be read as a gothic novel to some
extent. This paper tries to reveal its gothic features from the analyses of several characters and important settings and
finds that the caves and graveyards are Americanized gothic settings and the horror brought by Indians is no less than
the horror brought by demons and ghosts in traditional gothic novels. The insecurity and uncertainties White charac-
ters felt in a strange environment are projected into the setting to create deep horror. Cooper has integrated the gothic

elements with American experience and wilderness to realize his domestication of the Gothic. The different gothic writ-

ing has great significance on Cooper’s writing career and American literature.

Key words: The Last of the Mohicans ;Gothic elements; Gothic setting; American wilderness ; horror
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Flowers Growing in the Cement Cleft.
A Carnival Reading of Children’s Laughter in
Ian McEwan’s The Cement Garden

Mai List, Zheng Fei

(School of Foreign Languages, Beijing University of Aeronautics and Astronautics, Beijing 100191, China)

Abstract: lan McEwan, the British contemporary author, is known as the “Horrible Ian”. Published in 1978, The
Cement Garden is a “gothic novel” describing four siblings’ growth after their parents’ death. Due to a severe lack of
social norm and due attention, the four children grow up in a painful, disordered and chaotic way. Reading this novel
under the framework of Bahktin’s carnivalization theory, this article discovers that laughter serves as a clue symboli-
zing their ascending from self-debasement into maturity. It can be understood that these children laugh to celebrate
power handover, to mock at the parental authority; simultaneously, they laugh to sing a psalm for renewal and to say
goodbye to the past. Instead of loitering around on the ethical wasteland, as is misunderstood by most critics, these

children strive for the right of freedom in a carnivalized way; they use laughter as a source of nutrition to flowers grow-

ing in the cement cleft.

Key words: The Cement Garden; lan McEwan; carnival theory; laughter; growth
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Ethical Criticism on Translation Teaching

Feng Yaling

(Foreign Language Department, Guangdong Peizheng College, Guangzhou 510830, China)

Abstract: Influenced by traditional translation theories and practice, traditional translation teaching tends to adopt
the method of example practice which is usually absent from any context and far away from the real situation. Ethically
speaking, traditional translation teaching needs to be improved in the aspects of subject, material and method. This
thesis suggests that in translation teaching students and teachers be considered as the subject, translation theories and
practice be treated equally, literature translation and practical translation be of equal significance. The method of
“brainstorming” and “workshop-style classes” should be adopted in translation teaching to solve the problems like
“Who is participating the translation teaching activity?” “ What to teach?” and “How to conduct translation
activity?”

Key words: translation teaching;ethics ;translation teaching subject;translation material ;translation teaching method
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Innovative School-enterprise Cooperation Model of Student Internships:

Research and Practice of Sino-French Engineer School of

Beihang University

Wang Lemei' , Jiang Shan’

(1. Sino-French Engineering School, Beijing University of Aeronautics and Astronautics, Beijing 100191, China;

2. Teaching Affairs Office,Beijing University of Aeronautics and Astronautics, Beijing 100191, China)

Abstract: Practice, an important part in French engineer education, adopts a*three-stage” model. In the develop-

ment of global economic integration, the internationalization of the engineer education in China should be emphasized.

The practice in Sino-French Engineering School of Beihang university is strengthened step by step, which emphasizes

that the practice should meet the needs of the industry and aim to train high qualified engineers to achieve a beneficial

cooperation between both schools and enterprises.

Key words: engineer education; “ three-stage” model; school-enterprise cooperation; Sino-French Engineering

School of Beihang University
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Teaching and Practice of Non-universal Languages Engineer Training .
A Case Study on Sino-French Engineering School of Beihang University

Sa Rina, Yu Liming, Tang Hongzhe

( Sino-French Engineering School , Beijing University of Aeronautics and Astronautics , Beijing 100191 , China)

Abstract: The internationalization of higher education in China leads to a new cooperation model between higher edu-

cation and the countries of non-universal languages. By analyzing the characteristics of the training of engineers of

non-universal languages, the paper indicates that the teaching of non-universal foreign languages with the training of

engineers as its purpose is different from the teaching of specialized foreign language and that of second foreign lan-

guage and that the engineer training courses taught in non-universal languages is different from the current bilingual

education for science and engineering majors in China. To solve the problems in the engineer education, the paper

presents the curriculum, teaching methods, curriculum integration and teaching organization of Sino-French Engineer-

ing School of Beihang University, which aims to provide new ideas for the international cooperation of non-universal

languages education.

Key words: engineer education; non-universal language; bilingual education; curriculum; curriculum integration;

teaching organization
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